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When I was in private practice, I made sure my estate planning 
clients understood that their Wills only governed the disposition 
of assets they owned in their sole individual name with no 
beneficiary designation.  Beneficiary designations and property 
titling are equally important in the planning process, and need 
to be accurate in order to “weave into” the overall estate plan to 
produce the intended results.  No matter how much care is put 
into the Will, the estate plan can be easily unraveled with a simple 
erroneous beneficiary designation or property titling. 

What are Transfer-on-death Accounts?
In the last ten years, transfer-on-death (“TOD”) titling on securities 
and accounts has become increasingly common.  TOD accounts 
are bank or investment accounts which name a beneficiary to 
receive the account assets upon the account owner’s death. The 
titling is accomplished simply by naming a beneficiary within the 
account title, such as “John Smith TOD John Smith, Jr.”  With a TOD 
account, therefore, the account ownership passes immediately to 
the named beneficiary on the account owner’s death.  The TOD 
titling is fully revocable and revocation doesn’t require consent of 
the named beneficiary, so the account owner retains full control 
over the account until death.  Compare this lifetime sole control 
to a joint account: creating a joint account gives the joint owner 
an immediate interest in the account and access to the funds.  
Through joint ownership, beneficiary designations and TOD titling, 
it may be possible to avoid a formal probate estate administration.

Understanding Titling Implications
However, clients should be mindful of possible planning pitfalls 
related to TOD titling.  The terms of the account agreement govern 
the titling issues.  Where the account agreement is silent, New York 
laws apply.  For example, if Jane Smith named her spouse as TOD 
recipient of her account and thereafter divorces her spouse, the 
account agreement may require her to affirmatively change the 
titling if she doesn’t want her former spouse to receive the account 
at her death.  If the account agreement is silent, New York law 
provides that the TOD titling is automatically revoked upon divorce, 
and if the account owner still wants the former spouse to receive 
the account, she must re-affirm the titling after divorce.  Similar 
conflicts may exist between account agreements and state law on 
what happens if a named TOD recipient predeceases the account 
owner.  

Titling Can Trump Trusts in Wills 
If an account owner provided for a spousal trust in his or her Will or 
trusts for children and/or grandchildren, TOD titling can effectively 
undo the plan.  Because the TOD titling will result in the account 
passing outside the Will, the trusts under the Will would not receive 
funding from the account, resulting in unused tax exemptions and 
young beneficiaries receiving funds outright at age 21.  In addition, 
a TOD titling may be created on a whim to deal with a specific 
purpose when setting up an account, having a result of deviating 
from the overall intended estate plan on the owner’s death.  

Sourcing Estate Expenses and Liabilities
When considering TOD titling, an account owner should consider 
what the source of his or her estate expenses and potential 
tax liabilities will be.  If all assets pass by virtue of beneficiary 
designation and TOD titling, there will be no remaining estate 
assets to cover funeral and administrative expenses, final bills, legal 
expenses and tax payments.  Creditors can attach the accounts 
with TOD titling and beneficiary designations and will go after the 
recipients of the assets for payment, which can create a significant 
legal mess and be unpleasant and stressful for the recipients.    

Revoking Titling Designations
Lastly, it is important to note that TOD designations can be revoked 
in an account owner’s Will.  If an account owner wishes to revoke 
a TOD title, however, it would be better to change the TOD title on 
the account rather than to revoke it by Will.  Banks and brokerage 
houses are likely to release funds on a TOD account to the named 
recipient without knowing that the titling has been revoked by 
the account owner’s Will.  This can result in a potentially awkward 
situation in which the Executor of the Estate must reclaim the 
account assets from an individual who thought he was the intended 
recipient.  

How CNB Can Help
TOD titling requires the same level of thoughtful consideration as a 
client’s overall estate plan.  Clients who are working with an advisor 
should be sure to discuss all titling and beneficiary designations, 
and seek advice as to how to best implement them into the plan.  

Please contact me or your advisor with any questions you 
may have regarding Transfer-on-Death account registrations 
at 941-366-7222 ext. 50608.
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John Richardson joined us in May 2014. As Vice President 
and Investment Officer, he is focused on meeting the 
overall financial well-being of his clients. John has extensive 
experience in both corporate and personal finance. Prior to 
joining us,  John was a Financial Advisor at High Falls Advisors, 
responsible for managing client relationships. 

John began his career at Eastman Kodak Company as the 
Controller of Lincoln Plant in 1986. For over a decade John 
was Kodak’s Director of Public Affairs. John was the corporate 
liaison for economic development initiatives, environmental 
issues, charitable contributions, workforce training, real estate, 
tax negotiations, and the arts.   Prior to his career at Kodak,  John 
served in the U.S. Coast Guard in various high level capacities.

John earned a B.S. in Finance from Syracuse University and an 
M.B.A from George Washington University.   John also serves 
voluntary leadership roles with WXXI Public Broadcasting, 
Pathstone Opportunites, Inc., and St. John’s Senior Living.

Maria Caton joined us in April 2014 as a Vice President and Investment 
Officer.   In her role, Maria is responsible for managing client portfolios, 
while partnering with clients to determine how they can best meet life 
goals through the proper management of financial resources. 

Prior to joining CNB, Maria was Vice President-Financial Consultant 
at Charles Schwab & Co., Inc. Previous to that, she was a Special Care 
Planner with Mass Mutual Insurance Company where she specialized 
in planning for families with disabled or special needs family members. 

Maria earned a B.S from Niagara University and a Master of Education 
from Endicott College.  She earned the designation of Accredited 
Asset Management Specialist (AAMS®) from the College of Financial 
Planning.   Active in her community,  she is a member of the Rochester 
Women’s Network.

Maria and her husband Mark live in East Rochester, NY and are the 
parents of four grown sons.

Our financial professionals are 
featured on radio talk show,  
“Ask the Experts”, to 
discuss a variety of financial 
topics.  The show is 
broadcast on WHAM 1180  
in the Western NY region, 
Sundays at 8:00pm.  Those 
who reside outside of the 
region can listen online at  
www.wham1180.com.

UPCOMING SHOWS:

July 27, 2014

September 28, 2014

November 30, 2014

Ask the 
Experts

Social Security Benefits Increase in 2014

After announcing that benefits increased 
1.5% for 2014, the Social Security 
Administration provided some other 
information that may be of interest.

Benefits. The average benefit payable to 
retired workers is an estimated $1,294 a 
month (as of January 2014).   Retired couples 
who both receive benefits get $2,111 on 
average. 

The maximum benefit for a worker retiring at 
full retirement age (FRA) is $2,642 a month. 

Taxes. The 6.2% Social Security payroll tax 
applies to the first $117,000 of 2014 earnings. 
Self-employed individuals pay 12.4% on the 
first $117,000 of earnings. 

Retirement earnings. Social Security recipients 
who haven’t reached FRA generally can earn 
as much as $15,480 this year before their 
benefits will be reduced ($41,400 if reaching 
FRA in 2014).

Seeking guidance on your Social Security 
strategy?  Contact Donna Cator today.

Donna Cator, CFP®
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Headed North for the Summer? 
Now is a great time to think about 
incorporating trusts into your estate 
plan.  Florida gives seasonal residents 
the opportunity to take advantage of the 
potential tax benefits.

Contact our non-commissioned advisors 
to discuss whether a Florida trust is right 
for your family at 941-366-7222. 


